
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS AT TIHU 

DISTRICT:NALBARI 

 

G.R. Case No. 43/17 

U/S 279/304-A/427 IPC 

 

State of Assam     

                 -vs-   

Sri Manab Kalita…... Accused person 

 

Present: Sri Anurup Bordoloi, A.J.S. 

    Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State  : Mr. P. Barman, A.P.P.    

For the Defence : Mr. B.N. Kakati, 

Smti. H. Goswami, Advs. 

     

Dates of Evidence   :  19.08.17, 29.08.17, 25.9.17, 14.03.18 

Date of Argument  :  04.04.18, 27.04.18 

Date of Judgment   :  15.5.18 

 

J  U  D  G  M  E  N  T 

 

1.  Prosecution case, in brief, is that one Dr. Tarun Ch. Talukdar 

lodged an ejahar before the Officer-in-Charge, Tihu P.S on 03.05.17 alleging 

inter-alia that on the day of lodging the ejahar, a patient namely Mr. Manab 

Kalita came to the chamber of the informant at Tihu at around 12.30 PM for 

removing his broken upper tooth.  When the informant asked the patient the 

reason for the removal of his tooth, the patient replied that while he was having 

his food, his tooth broke into two pieces. One piece was mobile which the patient 

himself took out and the other part was firm which the patient could not remove.  

So, the patient came to the doctor. On being requested by the patient, the 

informant removed the firm part of the tooth and gave back the same to the 

patient. Then the informant prescribed the patient required medicines without 



 

 
 

taking any fees. The patient again came to the informant after one and half hour 

and said that his broken mobile tooth was not in the upper jaw but in the lower 

jaw and the same was still in his mouth. At his first visit the patient had showed 

the informant the tooth in his upper jaw and he had also confirmed it before 

removal of the tooth but at his second visit he showed the informant the tooth in 

his lower jaw. While leaving the informant’s chamber, the patient told about this 

incident to other patients who had come to visit the informant thereby 

hampering the thirty years long reputation of the informant as a dentist and with 

causing financial loss to him. 

2. On receipt of the ejahar, Tihu P.S. Case No. 61/17 u/s 447/500/341 I.P.C. 

was registered and investigated into. On perusal of the case record it is found 

that the I/O submitted final report u/s 500 IPC as the offence is a non-cognizable 

offence. Accordingly, my predecessor-in-office took cognizance u/s 500 IPC and 

issued summons to the accused person. On appearance before the court, 

necessary copies were furnished to the accused and on being explained the 

particulars of offence u/s 500 IPC, the accused pleaded not guilty and claimed to 

be tried.  

4. In support of its case, prosecution side examined 5 (five) witnesses. The 

accused was examined u/s 313 Cr.P.C. wherein he took the plea of denial. 

Defence has examined no witness.   

5. I have heard arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully.        

                                                

POINTS FOR DETERMINATION ARE: 

6. (i) Whether the accused person on 03.05.17 at about 12.30 PM, by words 

either spoken or intended to be read, made any imputation intending to harm 

the reputation of the informant Dr. Tarun Ch. Talukdar and thereby committed 

an offence punishable U/s 500 IPC?  

 

DISCUSSION, DECISION AND REASONS THEREON: 

 

EVIDENCE: 

 

7. Before going to decide the points for determination, let me describe the 

evidence in brief. P.W.1/informant, Dr. Tarun Talukdar, has stated in his 



 

 
 

evidence that he had lodged the ejahar on 03.05.17 against the accused Sri 

Manab Kalita. The informant is a dental surgeon and he is practicing privately at 

his chamber at Sri Krishna Pharmacy where he sees patients every Wednesday. 

On 03.05.17 at about 12.30 PM, when the informant was in his chamber seeing 

patients, the accused person came to the informant’s chamber and stated that 

the fifth tooth of his upper jaw had broken while having meal and the accused 

person removed one part of the broken tooth by himself. The accused person 

approached the doctor/informant that day to remove the other firm part of the 

said broken tooth. Since there was no sufficient light in chamber of P.W.1, PW 1 

asked his helper Dhaneswar Talukdar to show a torch light. Then the accused 

showed the informant the broken tooth of his upper jaw. After examining the 

tooth P.W.1 told the accused that it will be difficult to restore the tooth and 

adviced the accused him to remove the tooth. Then P.W.1 injected local 

anaesthesia and removed the firm part of the broken tooth of the accused 

person and showed it to the accused. Then the accused said that everything was 

ok and asked the informant to throw away the tooth. P.W.1 prescribed medicine 

to the accused and allowed him to go.  After one and half hour, the accused 

person came back to the chamber of PW 1 saying that PW 1 had removed a 

different tooth and not the broken one. Then P.W.1 told the accused that he had 

removed the broken tooth which was shown by the accused himself. Then the 

accused person rose his voice and started telling the other patients that the 

informant/PW1 had made a mistake thereby defaming him. The accused also 

said that the tooth was bleeding a lot though PW 1 did not see any blood in his 

mouth. The accused person also took his removed broken tooth which was with 

PW 1. Later the accused lodged a case against PW 1.  At about 3.30 PM when 

reporters came and asked about the incident to PW 1, PW 1 told them about the 

incident.  Later P.W.1 lodged the ejahar.  Ext.1 is the ejahar and Ext.1(1) is the 

signature of the informant. 

8. In his cross-examination, PW 1 has stated that a damaged tooth can 

also cause pain to the other teeth in the mouth. PW 1 did not examine other 

teeth of the accused person except the tooth showed by the patient himself.  

P.W.1 examined the tooth himself. At the time of examination, P.W.1 did not use 

camera. The unbroken part of the broken tooth was firm.  P.W.1 removed the 

tooth which was shown by the patient/accused. P.W.1 did not examine the lower 

jaw of the accused. P.W.1 does not know the names of the patients present in 



 

 
 

his chamber that day. The second time the accused again came to PW 1’s 

chamber, argued with him and left by saying that PW 1 had made a mistake. The 

accused did not publish any written document to defame PW 1. It is not a fact 

that PW 1 was negligent while treating the accused. It is not a fact that the 

number of patients of PW 1 has not gone down due to such defamation of PW 1. 

It is not a fact that the accused did not misbehave with P.W.1. It is not a fact 

that P.W.1 has deposed falsely.   

9. P.W.2, Sri Ratul Deka, has stated in his evidence that he knows the 

informant and the accused person.  The incident took place in the month of May, 

2017. On the day of the incident the accused came to the Sri Krishna Pharmacy 

of P.W.2 at about 12:30 pm and said that one of the teeth in his upper jaw had 

broken. At that time PW 1 was attending patients at his chamber in the 

pharmacy. The accused also got his tooth treated by PW 1. After one and half 

hour, the accused once again came in the pharmacy and stated in front of other 

patients that the PW 1 had removed a different tooth of the accused person and 

left. The number of patients of PW 1 has dropped after the incident. 

10. In his cross-examination, PW 2 has stated that Sri Krishna Pharmacy 

was in the name of P.W.2.  The license of the pharmacy was in the name of 

Chandamita Bezbaruah.  Normally P.W.2 stays outside the chamber of PW 1. The 

things happening inside the chamber could not be heard from the outside. But, 

something is said in a loud voice inside the chamber, it could be heard if one 

comes near the chamber. It is not a fact that P.W.2 has not stated before police 

that the accused said that the doctor does not know how to treat patients.  It is 

not a fact that P.W.2 deposed falsely as informant visit patients in the pharmacy 

of PW 2.   

11. P.W.3, Sri Kushal Patowary, has stated in his evidence that he 

knows the informant but he knows the accused person from the date of the 

incident. The incident took place on 03.05.17 at about 1.00 PM. At the time of 

incident, P.W.3 was in the pharmacy.  The accused came to the pharmacy to visit 

Dr. Tarun Chandra Talukdar for treatment of his tooth and after the treatment of 

the same he left. After one hour, the patient/accused came back and a dispute 

took place between him and Dr. Tarun Talukdar regarding treatment of tooth.  

PW 1 tried to make the accused understand, but, he left. 

12. In his cross-examination, he has stated that P.W.3 works as a salesman 

in the pharmacy.  The incidents took place inside the chamber but due to the 



 

 
 

loud noise it could be heard even from outside. P.W.3 got to know that the 

dispute was regarding tooth of the accused. P.W.3 does not know if there were 

any other reasons for the dispute. P.W.3 does not know what the accused was 

saying to the PW 1.  It is not a fact that P.W.3 has deposed falsely.  

13. P.W.4, Sri Kamal Kalita, has stated in his evidence that he knows the 

informant and the accused standing on the dock.  The incident took place about 

3-4 months ago from the date of his deposition at about 12:30 pm. On the day 

of occurrence, the accused came to the pharmacy where PW 4 works for the 

treatment of his tooth. P.W.4 does not stay with PW 1 but outside PW 1’s 

chamber and fixes his appointments. After being treated for about 15-20 

minutes, the accused went away. However, after one to one and half hour, the 

accused came back and an alteration took place between the accused and PW 1 

as it was alleged by the accused that PW 1 had removed a different tooth of the 

accused. 

14. In his cross-examination, he has stated that police interrogated him.  

P.W.4 has stated before police that there were no arguments between the 

accused and PW 1.  P.W.4 did not personally witness what happened inside the 

chamber.  P.W.4 later heard about the incident.   

15. P.W.5, ASI Jalilur Rahman, has stated in his evidence that on 04.05.17, 

P.W.5 was at Tihu P.S.  On that day Tarun Ch. Talukdar lodged an ejahar against 

accused Manab Kalita. O/C endorsed the FIR to P.W.5 and accordingly P.W.5 

interrogated the informant at P.S.  On that day, P.W.5 visited the place of 

occurrence, interrogated the accused and recorded the statement of the accused.  

Finding materials U/s. 500 IPC, P.W.5 submitted the final report as that was non-

cognizable offence. Ext.2 is the sketch map, Ext.2(2) is the signature of P.W.5, 

Ext.3 is the final report and Ext.3(1) is the signature of P.W.5. 

16. In his cross-examination, PW 5 has stated that he has not recorded the 

statement of C & D as mentioned in the sketch map.  P.W.2 has not stated 

before P.W.5 that the accused said that the informant does not know the actual 

treatment. P.W.5 has not found any materials which attract the ingredients of 

libel under the concept of defamation.  P.W.1 has not stated before P.W.5 that 

Ghanashyam Talukdar was holding the torch.  P.W.5 has not recorded the 

statement of Ghanashyam Talukdar. It is not a fact that P.W.5 has not 

investigated the case according to law.   

 



 

 
 

 

DISCUSSION: 

 

This is a case where the informant Tarun Talukdar lodged an FIR against the 

accused Manab Kalita u/s 499 IPC alleging that the accused person has defamed 

him thereby causing both reputational and financial loss to him. So, before going 

into the merits of the case, it is pertinent to mention herein the relevant sections 

of law. 

 

SEC 499 IPC defines defamation as :  Whoever, by words either spoken or 

intended to be read, or by signs or by visible representations, makes or publishes 

any imputation concerning any person intending to harm, or knowing or having 

reason to believe that such imputation will harm, the reputation of such person, 

is said, except in the cases hereinafter expected, to defame that person. 

 

SEC 199 (1) CrPC  deals with Prosecution for defamation: 

(1) No Court shall take cognizance of an offence punishable under Chapter 

XXI of the Indian Penal Code (45 of 1860) except upon a complaint made by 

some person aggrieved by the offence. 

 

Perusal of section 199(1) CrPC clearly states that a court shall take cognizance if 

any offence is committed under chapter XXI against a person and the person 

aggrieved has filed a complaint before the Court. So in the present case in hand, 

the informant Tarun Chandra Talukdar lodged an FIR before the O/C Tihu P.S. 

against the accused Manab Kalita. Police investigated the case and since sec 500 

IPC is a non-cognizable offence police submitted final report. However, my 

predecessor-in-office due to inadvertent mistake took cognizance of the case u/s 

500 IPC against the accused person vide order dated 03.07.17.  

 

Sec 258 CrPC : Power to stop proceedings in certain cases : In any 

summons- case instituted otherwise than upon complaint, a Magistrate of the 

first class or, with the previous sanction of the Chief Judicial Magistrate, any 

other Judicial Magistrate, may, for reasons to be recorded by him, stop the 

proceedings at any stage without pronouncing any judgment and where such 

stoppage of proceedings is made after the evidence of the principal witnesses 

https://indiankanoon.org/doc/1265544/


 

 
 

has been recorded, pronounce a judgment of acquittal, and in any other case, 

release the accused, and such release shall have the effect of discharge. 

 

Recourse available before this court was to stop the proceeding by invoking 

section 258 CrPC. But perusal of case record further reveals that the principal 

witnesses were recorded by my predecessor-in-office and this court only 

recorded the statement of I.O. and another witness. As such this court deemed it 

proper to proceed with the case. 

 

In the backdrop of the above discussion, I am of considered opinion that the 

accused person deserves acquittal. 

 

 

O R D E R 

18.    In view of the conclusion made above, I hold the accused Manab Kalita 

not guilty of the offence u/s 500 IPC and hence, he is acquitted of the offence 

u/s 500 IPC. The accused is set at liberty forthwith.   

19.  The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order.  

20.  The judgment is delivered in the open Court in presence of the accused 

and his learned Counsel. 

 Given under my hand and the seal of this court on this 15th day of May, 

2018.  

 

 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

                         (Anurup Bordoloi) 

 

Munsiff cum JMFC, Tihu 

 

 



 

 
 

 

 

A P P E N D I X 

 

1. Prosecution witnesses: 

P.W.1- Dr. Tarun Talukdar 

P.W.2- Sri Ratul Deka 

P.W.3- Sri Kushal Patowary 

P.W.4- Sri Kamal Kalita 

P.W.5- ASI Jalilur Rahman 

 

2. Prosecution exhibits:  

Ext.1-  Ejahar 

Ext.2-  Sketch Map 

Ext.3- Charge sheet 

 

3. Defence witness: Nil 

 

4. Defence Exhibits: Nil 

 

5. Court Witness: Nil 

 

 

 

  Munsiff cum JMFC, Tihu 


